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4. Member States shall guarantee the independence of the regulatory authority
and shall ensure that it exercises its power impartially and transparently. For
this purpose, Member State shall ensure that, when carrying out the regulatory
tasks conferred upon it by this Directive and related legislation, the regulatory
authority:
(@) is legally distinct and functionally independent from any other
public or private entity;
(b) ensures that its staff and the persons responsible for its management:
(1) act independently from any market interest; and
(i) do not seek or take direct instructions from any government
or other public or private entity when carrying out the regulatory tasks.
This requirement is without prejudice to close cooperation, as
appropriate, with other relevant national authorities or to general
policy guidelines issued by the government not related to the
regulatory powers and duties under Article 37.%°
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